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INTRODUCTION

Throughout the U.S. an increasing number of litigants are bringing their legd problems before the
courts without the assstance of lawyers (i.e., pro se). Court users who are not attorneys often ask court
clerksfor information or advicethat requiresat least somelegd expertise. Court staff know the maxim that
they may not givelegd advice, but in many Stuationsit isdifficult to discern what congtitutes“legd advice’.
Due to fear of stepping over the line and providing legd advice, some clerks might be overly cautiousin
providing assstance and information. In these dtuations, some court users might leave the courts
unnecessarily frustrated and may |lose confidencein the court system. Thistraining and reference manud is
intended to help clerks determine the appropriate way to respond to most questions from pro selitigants,
thereby providing the best service possible within the limits of their respongiilities.

This manud contains two generd sections: 1) Guidelines for Clerks Who Assist Pro Se
Litigants, and 2) Suggested Responses to FAQs from Pro Se Litigants. The Guidelines section
provides both genera policy principles and specific directions for staff for determining when and how to
respond to requests for assistance or information. Subsection C.2 of the Guidelines may be of particular
interest to clerks office gaff. It provides 15 specific examples of “legd advice’  that court staff should
avoid. Thecommentsfollowing someof the guiddinesdarify their meaning or discuss exceptions. Together,
the Guidelines and comments should provide asubstantia degree of clarity for court and clerks' office saff
regarding the appropriate level of assstance to provide pro se litigants.

Section 2 of the manud, Suggested Responsesto FAQsfrom Pro Se Litigants (heregfter, FAQS),
providesalong list of frequently asked questionsfrom pro se litigants and appropriate responsesfor clerks.
Clerks gaff should become very familiar with the Guidelines and FAQs assoon aspossble. Clerksmight
even refer pro se litigants to the reference manua, which could be placed at the counter where pro se
litigants are likely to appear to ask questions.

Naturdly, this manua cannot anticipate al the possble questions that pro se litigants might ask
clerks. When new questions raise concerns about giving legd advice, clerks saff should refer to the
generd principles st forth in the Guidelines. If they do not havetimeto look at the Guidelines, or if they
refer to the Guidelines but till are not clear about how to respond to the question, they should consult with
their supervisor. If asupervisor is not available, or if the question clearly callsfor legd advice, the derk
should explainto the pro selitigant that clerksare not alowed to providelegd advice. Remember, litigation
can beaminefield for those who do not know what they aredoing. Mot litigantstruly would benefit from
consulting with legal counsdl. So — when in doubt — suggest that the pro se litigant consult an atorney. But
do not recommend specific attorneys. You may refer parties to the Statewide Lawyer Referral
Service (800-532-1108). Also seethelist of phone numbers on the last page of this document.

There are other sources of information that might be helpful to pro selitigants. Thelowa State Bar
Associaion provides severd pamphletsin avariety of areas of thelaw. They include the following topics:

July 2000 4



|Auto Accidents |Joint Tenancy

Client Protection Fund and Judicial and Attorney Ethics |Jury Handbook

Complaints of Misconduct or Ethica Violations Lawyers Fees

by lowa Lawyers

Consumer Guideto lowa Law Mentd Hedth Commitment Procedures and
Individuds Rightsin lowa

|Do You Need A Will? |So now you are a Conservator or Guardian

|Esiete Manning |Sound Stepsin Purchasng aHome

|Executor's Handbook |The Lega Professon

|H0vv to be a Good Witness! |The Rights of Y oung People

|HOWto Use Small Clams Court |The Role of the Lega Assgtant in lowa

|Iowa's New Court System |Court in Motion Day Pamphlet

They arewritten in easy to understand language and would be very hepful to pro selitigants. Y ou canfind
the pamphlets on the lowa State Bar Association web site (www.iowabar.org); go to the sSte and click
“Public Information Pamphlets’. The pamphlets page is on the web at:

www.iowabar .or g/pamphlet.nsf
Or people can cdl the lowa State Bar Association at: (515-243-3179).

The Legal Services Corporation of 1owa (800-532-1503) dso provides a helpful guide on
landlord/tenant cases.  Your office should try to maintain a current version of this handbook, and the
ISBA’ s handbook on “How to Use Smdll Claims Court” at the clerk’ s counter.

Findly, some of the responses to the FAQs include references to chapters of the lowa Code or
rules of procedure. These may be offered to the litigant. 'Y ou should also consider having the most recent
verson of the lowa Code available for public use, to make it easier for people to follow up on these
references. If the most recent verson is not available, clerks should caution pro se litigantsthat the lowa
Code section may have been amended by subsequent legidation. Clerksshould caution each pro se litigant
that besidesthe lowa Code sectionscited in thismanud, there may be other code sections—or caselaw
(supreme court or court of appeals decisions) -- that apply in aparticular case. Partiesshould not
rely solely on theinfor mation provided by theclerk’soffice. Inmost cases, litigantsshould consult an
attorney.
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Guidelinesfor ClerksWho Assist Pro SelLitigants

A. Theprimary goal of court and clerks staff isto provide high quality serviceto court users.
Court staff strives to provide accurate information and assstance in a prompt and courteous manner.

However, in many or mogt Stuations involving pro se litigants (or represented litigants who cometo the
clerk’ s office without their atorneys), the best customer service might be to advise the litigant to seek the
assstance of an attorney.

B. Absoluteduty of impartiality. Court staff must treet dl litigantsfairly and equdly. Court staff must not
provide assistancefor the purpose of giving one party an advantage over another, nor give assistanceto one
party that they would not give to an opponent.

C. Prohibition against giving legal advice. Court staff shdl not provide legd advice. (See Guideline
C.2 for examples of legd advice)

1. If acourt user asksfor legd advice, court staff should advise the person to seek the ass stance
of an attorney.

2. Court gaff should not apply the law to the facts of a given case, nor give directions regarding
how alitigant should respond or behavein any aspect of thelega process. For example, court
or clerks &t&ff should not:*

a Recommend whether to file a petition or other pleading.

b. Recommend phrasing or specific content for pleadings?

c. Fllinaformfor the pro se litigant.

(Exception: If alitigant hasa physcd disgbility or isilliterate and therefore unable tofill in
aform, and the litigant explains the disability to aclerk’s staff member and requests
gopropriate assistance, then the staff member may fill in the form. However, the
clerk’ s gaff member must write down the exact wor ds provided by thelitigant, and
another gtaff member must witness the action.)

d. Recommend specific people against whom to file petitions or other pleadings.

e. Recommend specific types of clams or arguments to assert in pleadings or at trid.

f. Recommend what types or amount of damages to seek or the specific litigants from
whom to seek damages.

g. Recommend specific questions to ask witnesses or other litigants.

h. Recommend specific techniques for presenting evidence in pleadings or at trid 2

1 COMMENT on C2: Thislist provides examples of prohibited types of assistance. It isnot comprehensive. In
general, clerks must avoid advising litigants that they should include specific content in what they write or say or
that they should take a particular course of action.

2 COMMENT on C2b: Clerks may inform litigants that some general content may be required in apleading (e.g.,
identification of the other parties involved in the accident; a description of the facts surrounding the accident). But
clerks may not tell alitigant whom to identify or which particular facts might be relevant in the pleading.

3 COMMENT on C.2.h.: Clerks should provide, or identify the place where someone can obtain, pamphlets or
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i. Recommend which objectionsto raise to an opponent’ s pleadings or motions at trid or
when and specificaly how to raise them.
J. Recommend when or whether alitigant should request (or oppose) a continuance.
k. Recommend when or whether alitigant should settle a dispute.
I. Recommend whether alitigant should apped ajudge s decison.
m. Interpret the meaning or implications of statutes or gppellate court decisions as they
might gpply to an individud case.
n. Perform legal research.’
0. Predict the outcome of a particular case, strategy, or action.
3. If you are uncertain whether the advice or information congtitutes “legd advice’ -- seek the
assistance of a supervisor. If asupervisor is not available, inform the litigant that you are not
able to provide the information and that the litigant should seek help from an attorney.

D. Authorized information and assstance. When apro se court user seeks help -- exduding legd
advice -- court or clerks staff should respond to questions to the best of her or his ability. Court and
clerks gaff are authorized to:
1. Provide public information contained in:
a. dockets or calendars,
b. casefiles,
C. indexes, and
d. other reports.
2. Recite common, routindy employed:®
a court rules,
b. court procedures, and
c. adminigtrative practices.
3. Show or tdl the pro se litigant where to find pertinent statutes or rules of procedure.
4. Identify forms that might meet the needs of the pro se litigant, and provide forms that the
supreme court has mandated for the guidance of pro se court users.®

other documents that address this issue and that have been prepared for general distribution to the public (e.g., How
to Use Small Claims Court, prepared by the lowa State Bar Association).

* COMMENT on C.2.n.: Clerks may refer litigants to sections of the lowa court rules or lowa Code for rules or
statutes that govern matters of routine administration, practice, or procedure; and they may give definitions of
common, well-defined legal terms used in those Code sections. However, clerks may not interpret the meaning of
statutes or rules.

> COMMENT on D.2; Reciti ng acommon ruleis permissible, but court staff should not attempt to apply therule
to thefactsin thelitigant’s case. Sometimes, after aclerk recitesarule (e.g., “After ajudge enters ajudgment in your
small claims case, you have 20 daysto file an appeal.”), apro se litigant will ask whether or how the rule would apply,
or if the rule might be applied differently, given the factsin hisor her case. Thiscallsfor aninterpretation of thelaw
or rule of procedure. Court and clerk’ s office staff must avoid offering inter pretations of laws or rules.
® COMMENT on D.4.: When aclerk is reasonably certain about which formis most appropriate for use by a
given litigant, the clerk should identify the appropriate form. However, clerks should avoid telling litigants that they
should or must use a particular form. The appropriate approach in most situationsisto tell the litigant:
a) aparticular form probably will meet theindividual’s needs; b) clerks cannot guarantee that thisis the correct
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5. Answer questions about how to complete forms (e.g., where to write in particular types of
information), but not questions about how thelitigant should phrase hisor her responsesonthe
forms.

6. Define terms commonly used in court processes.

7. Provide phone numbers for lawyer referral services. (See appendix of this manud.)

E. Prohibition against revealing the outcome of a case before the information is officially
released to the litigants or public. Court or clerks gaff shal not disclose the outcome of a matter
submitted to ajudge for decison until the outcome is part of the public record, or until the judge directs
disclosure of the matter.

F. EX parte communications.

1. If alitigant or attorney submitsan ex parte written communication for ajudge (e.g., togrant a
continuance; to stop or limit agarnishment), court staff must ddliver it to ajudgewho should
decide what action, if any, is appropriate.

2. If aparty makes averbal request that ajudge take some type of action in acase, the clerk
should tdll thelitigant to put the request in writing and:

a. address the request to the court;

b. include the case number (if any) on the document;

c. write the date on the document;

d. Sgn the written documen;

e. print the person’s name under the signature;

f. write the person’s address and tel egphone number on the document;

0. ddiver the written request to the clerk’ s office; and

h. serve a copy of the document on opposing litigant or litigant’s atorney (in a manner
consgtent with lowa Rule of Civil Procedure 106.

3. If aparty or atorney contacts a district court clerk by telephone with a verba request for
judicd action and thereisinsufficient timeto deliver awritten request totheclerk’ soffice
(i.e, an emergency stuation), the clerk shall communicate the request to a judge in
accordance with rules established by the chief or presding judge(s) for handling such
communications. The derk, however, should tell the cdler that the clerk cannot guarantee that
the judge will grant the request.

form; and c) thelitigant should read the form very closely or consult an attorney to determine the appropriateness
of the form for the litigant’ s purposes.
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Suggested Responsesto FAQsfrom Pro Se Litigants |

|. General Questions

A. ASSISTANCE FROM CLERKS

| have asked you several questions and you won’t answer them.
Why aren’t you mor e helpful ???

The clerk should politely advisethat, first, many questionsrequirethe clerk to explain or interpret
the law or how the law would apply in the litigant's case.  This congtitutes legd advice, and the law
prohibits clerks from providing legal advice to litigants. Second, if a litigant misunderstands a
statement by a clerk, or aclerk gives an incorrect answer to a question -- and the litigant loses his or her
case as a consequence -- the litigant might blame the clerk. For these reasons, clerks must refrain from
answering many questions that people ask and refer people to competent lega counsdl.

B. ATTORNEYS (RECOMMENDING ONE)
What attorney should | call to handle my case? Who would be good?

Clerksare not dlowed to recommend specific attorneysor law firms. Parties should contact thelowa
State Bar Association's attorney referra service. Cdl toll free: 1- 800-532-1108
[Thisisafreesarvice] Partiescould aso check theyellow pagesin the phone book or ask their friendsfor
arecommendation.

C. COMMUNICATION WITH JUDGES
Can | talk to ajudge?

Clerks must be cautious about alowing people to talk to a judge because judges must avoid ex
parte contacts with litigants. [For guidance on thisissue, see Guideline F.] Theclerk should ask for the
person’s name and why she or he needs to talk to the judge.

If theissueisunrelated to any case befor e the court, the clerk should refer the question to the
judge, if available.

If the issue involvesan emer gency scheduling matter (e.g., request for acontinuance dueto car
problems on the morning of ahearing), the clerk should write down the request and contact thejudge. Tell
the person that the judge will decide whether the scheduling request will be granted. (If theissueisjust a
scheduling matter, some judges might talk to the person.)

If the issue involves a non-emergency request for a continuance, most judges require the

request to be submitted in writing. (This might vary by county or district.) But the clerk should refer the
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guestion to the judge, if avalable.

If the person wantsto talk to ajudge about issuesunder litigation, thejudge usudly cannot dlow
such communication unless dl parties involved in the case are present (i.e., & ahearing). If the person
wantsto give the judge information pertinent to acase or wantsthe judge to take some action related to a
case, the person must: 1) put the request inwriting; 2) fileitinthe derk’ soffice; and 3) provide copiesto
the other partiesin the case. (See lowa Rule of Civil Procedure 106; see also Guideline F.2).

D. JUDICIAL DECISIONS

What will the judge say?

Clerks may not speculate on what ajudge might say or do.
E. LEGAL RESEARCH

Wherecan | find information on lowa’'slaws and rules?

[% NOTE: Court clerks cannot do legal research for litigants]

lowa s statutes (laws passed by the state legidature) are in the Code of 1owa (also known asthe
lowaCode). ThelowaCourt Rules contain the proceduresthat litigantsmust follow in lowa scourts. Y our
city or county library and most digtrict court clerks' offices should have copies of thesevolumes. Thelowa
Code can be searched on the Internet at: www2.legis.state.ia.ug/Code.html

Most of lowa seight judicia ditrictsaso have Loca Rulesthat govern certain aspects of the court
process. (For information on Local Rules you can check the lowa Judicid Branch web dte at:
www judicid . gateiausrules/locd/). Further, in some circumstances a litigant might have to examine
decisons by the lowa Supreme Court or lowa Court of Appealsto see how these courts have interpreted
the lawsand rules. A person might have to go to alaw schoal library to find up-to-date research materials
on gppellate court decisons. Ask alibrarian for assstance with these materids. (Recent decisonsby the
lowa Supreme Court and Court of Appeds are available on the lowa Judicia Branch web gte at:
www.judicial .stateia.us/decisons.)

It can be difficult to know and understand al the laws and procedures that might apply in a
particular case. If aperson is uncertain about the laws or procedures involved in the case, the person
should consult an attorney.

F. SCHEDULING & COURT APPEARANCES
1. Dol havetobein court today?

The clerk may review whatever notice the party hasto determine whether the party must appear in
court and where the hearing (if any) will be held.
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2. Can | reschedule (continue) my hearing to a later date?

Only the judge can continue a hearing. If the party files a written request with the clerk and
providesacopy of therequest to the other parties (or the prosecuting attorney inacrimina case), thejudge
will consder the request.

3. My car won't sart, so | can’t get to the hearing today. Can you tdl the judge?

The answer to this answer depends on loca custom. Some clerk’ s offices will convey amessage
regarding case scheduling to ajudge, but others prefer that the party speek directly to the judge.

G. SEALED RECORDS
Can | seemy sealed file? (e.g., adopted person seeking information)

Clerks are not authorized to provide sedled records to the public. The person should submit a
written and signed request to the judge who has authority to make a determination regarding: whether a
sedled record exists on the matter at issue; and whether the requesting party hasaright to view information
in the seded file. The written request should include the following:

1) sufficient information so the judge can determine whether such arecord exists (e.g., nature of the
case; case number; names of parties; dates of possible casefilings, judgmentsor events; date of birth [if the
case involves an adoption);

2) the reason(s) supporting the requestor’ s right to view the sealed record; and

3) the requestor’ s name, address, and phone number.
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I1. Civil (Non-Domestic) Cases

A. FILING A PETITION
1. How long do | haveto file my petition?

lowa Code chapter 614 addresses this question, but other Code chapters could apply depending
on the type of case and factsinvolved. The party should consult an attorney

2. How do | serve my petition on the opposing party?

The clerk may point out the various means of service that are set out in lowa Rules of Civil
Procedure 56.1 through 64. The inquirer should consult an attorney to determine the proper means of
sarvice for the party’ s particular case.

3. $80.00 seemslike a high filing fee? Why isit so steep?

Fling fees are set by the legidature, not by the court or clerk’s office.

4. In what county [or state] do | filemy case? (How do | know where venue lies?)

The answer to this question depends on the type of casethat isbeing filed, wherelitigantslive, and
where eventstook place. Sorting out the impact of these factors would condtitute legal advice. The clerk
should advise the party to consult an attorney.

B. ANSWERING A PETITION

1. How do| filean answer?

A litigant’s answer should be in writing (preferably typed) and filed with the clerk within 20 days
after the petition was served onthe party. (For information on ca culating deadlines, see lowa Code section
4.1(34).) The litigant must provide a copy to the opposing party. The clerk may point out the various
means of service st forth in lowa Rule of Civil Procedure 106. The answer includes aresponse to each
specific dlegation or paragraph in the petition or pleading to which the defendant isresponding. (Seelowa
Rule of Civil Procedure 72.) Since the answer should aso incorporate any affirmative defenses the clerk
should suggest that the party consult with an attorney.

2. A petition wasfiled on me 20 days ago, now herel am to make my appearance.

A written answer must befiled in the clerk’ soffice within 20 days after the petition was served on
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the party. (Seeresponsein B.1 above) The answer dso must be served on the other partiesin the case.
(lowaRuleof Civil Procedure 106 describes dternativesfor service) A defendant may file an answer after
the 20 day time period, but the clerk cannot guarantee what effect the answer will havein the case.

3. A petition wasfiled on me morethan 20 daysago. Can | still filean answer?

The clerk can accept an answer at any time, even if itislate. But the clerk cannot speculate about
the legal consequences of filing the answer late. If the plaintiff has dready filed an gpplication for default
judgment or has obtained adefault judgment, the defendant should definitely consult an attorney for options.
C. BANKRUPTCY

If I file bankruptcy will my debts go away?

The clerk should not speculate about how bankruptcy lawswould apply in aparticular case, which
would be a clear example of providing legd advice. In addition, bankruptcy is acomplicated area of the
law. Strongly recommend that the party consult an attorney.

D. COLLECTION/ENFORCEMENT OF JUDGMENTS((Liens, etc.)

1. How do | filea mechanic'slien?

The clerk may providethe gppropriateforms, if available, and basicingructionsfor filing, but dueto
potentia complications concerning questions of law and notice, the clerk should advise the party to consult
with an attorney.

2. Arethereany lienson my property?

Clerks do not provide this service. People are free to search the records themsalves in the
Recorder’ s Office or have atitle company or an attorney conduct a search for them.

3. What isa debtor’s exam?

Thisisaprocess available to someone who has obtained ajudgment against another party and has
attempted an execution on the judgment, but the judgment debtor still has not paid the debt. In this
Stuation the judgment creditor can file arequest for a debtor’s exam. Both parties will have to appear in
court where the judgment creditor may question the judgment debtor under oath regarding the amount and
location of thejudgment debtor’ sassets (e.g., bank accounts, real property). See lowa Code chapter 630.
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4. How long do | haveto filefor a mechanic’slien?

In most cases a contractor/subcontractor who isowed money for products or servicesmust filefor
amechanic’s lien within 90 days after the last of the materids was furnished or the last of the labor was
performed. See lowa Code section 572.9.

5. How long do | haveto file an action to enfor ce a mechanic’s lien?

An action to enforce amechanic' s lien may be brought within two years from the expiration of the
90 daysfor filing aclaim for the mechanic’ slien and not afterwards. See lowa Code sections572.27 and

572.9. Sincethe determination of the 90-day filing period may involve complicated legd issues, the party
should consult an atorney asto the gpplication of these code sectionsto the particular circumstances of the

party’s case.
E. EVICTION: RECOVERY OF PERSONAL PROPERTY

How do | get my stuff out of my house?

This assumesthat the party has been removed from the home by court order. Advisethe party to
make an gpplication in writing to the judge to pick up persond property with a copy provided to the
opposing party. The judgewill set ahearing to determine what property the party may remove, when the
remova will take place, and under what conditions.

F. NAME CHANGE
How do | change my name? [Not part of divorce case. ]
Follow the ingructionsin lowa Code chapter 674 and pay the filing fee.

G. REAL ESTATE ISSUES

1. Can you provide mewith alegal description of my property?

Thisinformationisnot availablein the clerk’ s office. The person should go to the County Auditor or
Assessor or the Recorder of Deeds.

2. Isan address good enough? [RE: Legal description of real property]
An addressis insufficient when alegd description of property isrequired.

3. How do | get someone' s name off my property?
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Thiscould be accomplished by apetitionto quiet title. Like most lawsuitsit could becomelegdly
complicated. Advise the party to seek the assistance of an attorney.
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I[Il. DOMESTIC ABUSE

A. PROCESS
How do | get arestraining order against someone?
Firdt, determine the type of restraining order sought by the person.
Domestic abuse: If theinquirer isseeking relief from domestic abuse, the clerk provides

theforms, asstance with filing, and presenting the materidsto the judge for consderation.

Other regtraining orders. For other typesof restraining ordersthe clerk should suggest
the party consult with an atorney. The party might also seek assstance from a loca
domestic abuse ass stance center.

B. APPOINTMENT OF ATTORNEY
1. Will the County Attorney represent me?

The County Attorney usudly represents the state in criminal cases. For more information, the
litigant should consult with the County Attorney.

2. Can you appoint an attorney for me?

Only ajudge can gppoint an attorney, and ajudge may gppoint an attorney only in certain cases. In
most civil and domestic casesthereis no provision for the appointment of counsd, but the clerk may refer
the party tothe Lega Aid Society or the Lega Services Corp., which often assgtsavil litigantswho cannot
afford to hire an attorney.

®» NOTE: Seethelig of at the end of this manud for the nearest domestic abuse victim assistance
program and for the nearest office of the L egal Aid Society and the Legal Services Corp.)
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V. Domestic: Dissolutions, M odifications, and Support

A. FILING & MODIFICATION ISSUES
1. How do | filea divorcewithout an attorney?

The gatutes pertaining to dissolution of marriage are found in Chapter 598 of the lowa Code.
Anyone who plansto file for divorce without assistance from an attorney should review that chapter. The
person must fileawritten “ petition for dissolution of marriage’ at the clerk’ sofficeand pay thefiling fee. A
copy of the petition together with an original notice must be served on the opposing party. The opposing
party then has a reasonable time (usualy 20 days) to filean answer. If theissueis contested the case will
eventualy be set for tria before ajudge. Also advise the party about any special procedur esthat he or
she should expect as part of the divorce processin your digtrict (e.g., mediation). However, adivorceis
often complicated and the clerk should encourage the party to seek advice and ass stance from competent
lega counsd and that legd services might be availablefor those who cannot afford to hireaprivate atorney.

2. Can | haveformsto file a divorce?

There are placeswhere people may obtain a“ do-it-yoursdf divorcekit,” but clerks officesinlowa
do not provide these kits to litigants. Clerks may point out that lowa Code sections 598.5 and 598.6
identifieswhat information isrequired in aPetition for Dissolution of Marriage. Somederks officesidentify
divorcefilesthat have had afind decree entered available and suggest that apro selitigant examine some of
them to find an existing pleading to use asaguide. (Divorce cases have not had afind decree entered are
not open to the public.) Clerksshould not suggest specific pleadings or specific waysto phraseapleading.

3. How do | modify my divor ce decree.

The person mugt file awritten “ petition to modify decree of dissolution of marriage” at thederk’s
office and pay thefiling fee. A copy of the petition together with an origind notice must be served on the
opposing party. The opposing party then has areasonable time (usudly 20 days) tofilean answer. [If the
issue is contested the case will eventudly be set for trid before a judge. Modifications are often
complicated. Encourage the party to seek advice and assistance from competent legal counsd and that
legd services might be available for those who cannot afford an attorney.

4. How do | filefor legal separation?

Legd separation isfiled in the same manner as a petition for dissolution of marriage. (See lowa
Code section 598.28.) Advise the party to seek assistance from competent legal counsd and that legd
services might be available for those who cannot afford to hire an attorney.
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5 How do filefor an annulment?

An annulment isfiled in the same manner asapetition for dissolution of marriage. (SeelowaCode
section 598.28.) Thelitigant must provide an updated address and tel ephone number, and aso providethe
name, address, and telephone number of thelitigant’ semployer. (See lowa Code section 598.22B.) Advise
the party to seek advice and assistance from competent legd counsd and that lega servicesareavailablefor
those that cannot afford to hire an attorney.

B. ANSWER
When are my 20 days up (for filing an answer)?

Generaly the 20 day period to file an answer commences from the date of service (the date the
defendant recelvesacopy of the petition), but this could vary according to circumstances of the case. (For
information on caculating deadlines, see lowaCode section 4.1(34).) The party should seek advicefrom
competent legd counsd asto the party’s particular Situation.

C. CHILD SUPPORT
1. How do | get my ex-spouseto pay child support?

The answer to this party’ s question depends on whether the ex- pouse was previoudy ordered to
pay child support. Also, theinquiry requirestheclerk to givelega advice, which the clerk may not provide.
The party should seek ass stance from competent legal counsel or contact the Child Support Recovery Unit
of the Department of Human Services.

2. My ex-spousewon’t let me seethekids. Dol till haveto pay child support?

Y es, the person must continue to make support payments. Denid of vigtation is a separate issue
from child support. Advise the party to follow the directions of the divorce decree and seek advice and
assistance from competent lega counsel regarding the vigtation issue.

3. How do | get the court recordsto show I’ve satisfied my child support obligation?

The party receiving the child support paymentsisrespons blefor filing adocument confirming your
“satidfaction of judgment” in the Clerk’s office when the judgment is paid in full. A judge might have to
gpprove the “ satisfaction of the judgment.” Follow section 624.37 of the lowaCode. Advisethe party to
seek advice and assstance from competent legal counsd if thereisdifficulty in acquiring asatisfactionto a

fully pad judgment.
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4. How far behind am | on my child support?

The clerk may provide the party with a copy of the child support payment record, but the clerk
should not attempt to calculate the support arrearage. Y ou may aso refer the party to the Child Support
Recovery Unit for further clarification.

5. | am moving to a different county. Do | still send my child support payment to the
clerk’sofficein thiscounty? Or do | send it to the clerk’s office in my new county?

lowa Code section 252B.14(3) requires child support paymentsto be madeto the clerk’ sofficein
the county where the child support order was filed. The party should review the divorce decree or
most recent support order, which should indicate where the support order isfiled. (Note: Inthisexample,
theinquirer iscurrently sending paymentsto thisclerk’ soffice, so it isassumed that the support order does
not involve the Child Support Recovery Unit. If the CSRU isinvolved or there is an income withholding
order in the case, payments must be made to the Collection Services Center. See lowa Code sections
252B.14(2) and 252B.14(4))

6. How do | get my child support payments reduced?

This depends on the circumstances. If the support was set in a dissolution decree, a petition to
modify thedecreeisnecessary. If the support was set pursuant to lowa Code chapter 252A, then the party
will have to dedl with the Child Support Recovery Unit. In ether instance pleadings must befiled and the
issues could be legdly complicated. Offering further advice on this question requires the clerk to provide
legd advice, which the clerk may not do. Encourage the party to seek advice and assistance from
competent legd counsd.

7. Can | pay my child support directly to my ex-spouse?

A person may not pay child support directly to an ex-spouse. Section 252B.14 of thelowa Code
provides rules on payment of child support. Child support paymentsmust be madeto the clerk of court
where the support order is entered or, if income withholding or the Child Support Recovery Unit is
involved, to the Collection Services Center. For further information, ingtruct the party to follow the
directions of the divorce decree or to seek advice from competent lega counsd.

8. My child has graduated from high school. Do still have to pay child support?

The law provides that unless otherwise emancipated, child support continues for a child until 18
years of age even if the child has graduated from high school before age 18. (See lowa Code section
598.1(9).) A supporting parent might also berequired to pay apost-secondary education subsidy through
age 22 if ordered to do so by the court. Advisethe party toread thedivor ce decr ee or seek advicefrom
competent legal counsd for any specia circumstance concerning hisher case.
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9. Can | get my ex-spouse’ s wages gar nished for not paying child support?

It depends upon the circumstances of the case. Does the ex-spouse have a court-ordered child
support obligation that isin arrears? If theanswer to thisquestionis*Yes,” then the person might be ableto
obtain garnishment of the ex- pouse’ swages. However, the derk should explain that garnishing wages can
be acomplicated process, and that further assistance from the clerk could beinterpreted as providing lega
advice-- whichtheclerk may not do. The party should seek assistance from aprivate attorney, from Legd
Aidor Legd Servicesoffices(if he or she cannot afford an attorney), or from the Child Support Recovery
Unit.

D. CUSTODY & VISITATION
Wheredo | gofor custody battles?

Assuming thet the party wantsto litigate a custody issue, the clerk should advisethat al pleadings
must befiled in the dlerk’ s office. Encourage the party to consult an attorney.

E. DISMISSALS

| filed a petition for adivorce, but | changed my mind. How do| dismissmy divor ce case?

The answer to the question depends on whether the spouse hasfiled an answer or other responsive
pleading. If no answer or other responsve pleading hasbeen filed, the petitioner may Smply fileadismisA.

If an answer or other responsive pleading has been filed, the spouse mugt joinin the motion to dismissthe
cae. Advisethe party to seek assstance from an attorney.
F. DIVORCE DECREE IN ANOTHER STATE

| got a divorce decreein another state. How do | transfer it to lowa?

Thisquestion typicaly arises when a person wantsto enforce achild or spousa support obligation
inlowathat was ordered in another state. This can be complicated. The party should seek assistancefrom
aprivate atorney or see the Child Support Recovery Unit.

G. DIVORCE DECREE: WHEN ISIT FINAL?

1. Am | divorced?

Refer the party to the court file and divorce decree if avallable. If the party ill has questions,
advise the person to seek advice from competent legal counsdl.
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2. Can | get remarried tomorrow?

Partieswith avalid, recorded divorce decree may remarry. Refer the party to the County Recorder
to obtain anew marriage licensg, if appropriate.

H. MOTION TO QUASH
| want to filea motion to quash. How do | doit?

The answer depends on what the party desires to quash, but usualy an injunction or an order for
mandatory income withholding has been filed againgt the person. The clerk may advisethe party to put the
motion to quash inwriting, serve acopy of the motion on the other party (see FAQs section 11.A.2), andfile
it with the derk’s office. The matter will be set for hearing. If forms for the motion are available in the
clerks office, the clerk should offer the forms to the moving party. But the clerk cannot assst the party in
the wording of the mation nor tell the party who should receive a copy of the motion.

I. NAME CHANGE (aspart of a dissolution of marriage)
| want to take my maiden name back. How do | do that?

Thisis accomplished most often through a divorce decree or annulment. (SeelowaCode section
598.37.) The clerk may advise the party to discuss this with the party’s atorney. If the person is
unrepresented, advise the party that she or he mugt file awritten motion for change of name at the clerk’s
office, and deliver a copy of the motion to the opposing party. Therequest will then be considered by the
judge.

Note: Forinformation on name changes other than those arising from adissolution of marriage, s
FAQs section 11.F.1 above.

J. PATERNITY

1. How do | establish / disestablish pater nity?

lowa Code chapters 252F and 600B discuss these issues. Reviewing those statutes might be
beneficid. Egtablishing or disestablishing paternity isavery important matter and can be very complicated.
Encouragethe party to seek ass stance from competent lega counsdl. Thederk might dso suggest that the
party contact Child Support Recovery Unit for further information.

2. How do | get ablood test?

In a case to establish paternity a party may request the judge to order blood testing. (See lowa
Code section 600B.41.) Therequest should beinwriting inthe form of amation, filed with the clerk, with
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copies provided to opposing parties. The judge will then consder the request.
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K. RESTRAINING ORDERS

| want arestraining order. Will you do thisfor me?

If thisisarequest for adomestic abuse protection order under lowa Code chapter 236, the clerk
shdl offer forms and some assistance with filing and presenting the petition to ajudge. For other types of

restraining orders advise the party to seek assstance from competent lega counsel and that legd services
might be available for those who cannot afford an atorney.
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V. Criminal and Traffic Cases

A. APPEALS
How do | filea notice of appeal?

Insmplemisdemeanor cases, aparty may givenoticeoraly to the magidrate at thetimejudgment is
rendered that the party appedsor by delivering to the magistrate not later than ten daysthereafter awritten
noticeof apped. (SeelowaRuleof Crimina Procedure 54(1); see also lowaRule of Appellate Procedure
5 for deadline for filing notice of gppedl.) Inindictable cases a party files written notice with the clerk of
court where the judgment was entered, the notice must be sgned persondly or by the party’ sattorney. It
shdl specify the party taking the apped and the judgment appeded from. The gppellant shal serve acopy
of the notice on the prosecutor and file proof of service with the clerk. Promptly after filing the notice of
apped with the clerk of thetrid court, gppellant shall mail or ddliver to the Clerk of the Supreme Court and
to the Attorney Generd an information copy. (See lowa Rules of Appdllate Procedure 6 and 101.)

B. ATTORNEYS

1. How do | get an attorney?

Parties havetheright to hiretheir own attorney. If financidly unableto do so, aparty may apply for
a court-gppointed attorney, and the clerk should provide the appropriate forms. The judge will then
consider the request and, based on criteriaestablished by the State legidature, determine whether the party
isdligible for court-appointed counsd.

2. Why do | haveto reimburse the state for court-appointed attor ney fees?

The |legidaure passed a law that reguires the courts to order such reimbursement.

3. Why can’t | have a court-appointed attorney?

The date legidaure established the financid criteriafor determining when a person qudifiesfor a
court-gppointed attorney in crimina cases. (See lowa Code section 815.9.) A judge makesthe decision

on whether a defendant qudifies for a court-appointed attorney based on the defendant’s financia
resources. Clerks do not play arole in determining who gets a court-appointed attorney.
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C. BOND

1. How dol get afriend out of jail (out on bond)?

If bond has been set, advise the party how that bond may be posted.

2. When will I get my bond money back?

Bondsare only released upon order by ajudge or dismissal of the charges. Furthermore, the bond
is returned only to the party posting it, and the bond is subject to the clerk’ s set- off toward any amount
owed by that party to the clerk.

D. CHARGES & CHARGING ISSUES

1. What havel been charged with?

The clerk may show the defendant the file assuming it isnot confidentia or sedled. If the defendant
has further questions, the clerk should suggest that the party consult with an attorney or with the
prosecutor’s office.

2. It wasn't my car sowhy did | get aticket for no insurance?

Clerksare not authorized to spesk for law enforcement officers or to speculate asto why an officer
did or did not issue aticket. Encourage the party to seek advice from competent lega counsdl or ask the
prosecuting attorney.

E. COMPLAINTS (REGARDING POLICE OFFICERYS)

How do | filea complaint about a police officer?

The clerk may refer the party to the police department or to the prosecutor’ s office.
F. COURT COSTS

1. Why aremy court costs so high?

Court costs are established by the legidature; the clerk’ s duty ismerely to assess and collect those
costs.

2. Why do | haveto pay court costswhen | didn’t go to court?
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Court costs are established by the legidature and they are fees for the filing and processing of the
case rather than afee for personal appearances.

3. What isthe 30% surchargefor?

Section 911.1 of the lowaCode providesthat the surcharge: “...shdl be used for the maintenance
and improvement of crimind justice programs, law enforcement efforts, victim compensation, crime
prevention, and the improvement of the professiond training of personnel, and the planning and support
services of the crimind justice sysem.”

G. DEPARTMENT OF TRANSPORTATION

1. What isthe DOT telephone number?

Generd information: (515) 237-3053
License reingtatement: (800) 532-1121

2. Will you call the DOT and tell them that | paid my ticket?

Duetothelarge volume of traffictickets, clerksdo not makeindividud calsfor thispurpose. If the
ticket has been paid, the clerk should provide the party with written receipt that can be presented to the
DOT as proof of payment. Tdl the person the phone number to call or DOT location where he or shecan
go to take care of this matter.

H. FINES
1. How do | get my finestaken directly out of my check?

The derk may refer the party to avoluntary wage withholding form if available and assst the party
with completing the form.

2. | want to pay afine, but | don’t know what it isfor.

The clerk may asss the party in reviewing her or his case record to determine if afine has been
imposed, the reason for the fine, and the amount.

3. When do | haveto pay my fine?
Fines are usualy due at sentencing unless additiond time to pay is granted by the court.

4. Why won’t you take my check?
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Checks are not acceptable for cash bonds. However, most clerk’ s offices will accept checks as
payment for fines and costs unless the party has had check problemsin the past.
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5. | paid thisticket awhileago. Why don’t you show it paid?

If the party can produce some proof of payment, the clerk will investigate why credit does not
appear on the docket.

6. Will you give me an extension to pay my fine?

Only ajudge may grant an extenson. The defendant should file arequest in writing with the clerk
who will then give the request to the judge for consideration.

7. What do the police do with all the money | pay?

Fine payments do not go to officers or law enforcement agencies directly, but are paid to the
generd fund of the State of lowa or to the genera funds of the cities or counties of the jurisdiction.

|. GUILTY PLEA
How do | plead guilty?

Some clerks offices provide forms for guilty pleas in Smple misdemeanors. For more serious
offenses suggest the party consult competent legal counsel or speak to the prosecutor.

J. LICENSE SUSPENSION

Why ismy license suspended when | paid my ticket?

Itislikely thet either the DOT has not recorded the payment and lifted the suspension, or the party’s
license is suspended for other reasons. Advise the party to contact the DOT and be prepared to provide
proof of payment of the ticket.

K. NOTICES

1. How can | get a second noticewhen | didn’t get a first notice?

The court views the traffic citation or the order of judgment as the firgt notice and the reminder as
the second notice. (Note: this question pertains to Centra Collections Unit notices mailed by clerks. A

committeeisreviewing the optimum number of noticesaswel asthewording on the noticesto diminatethis
confusion.)
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2. | havereceived several noticesregarding my unpaid fines. Each indicatesa different
dateto pay. When ismy finereally due?

Under lowa law, fines and fees (if any) are due a sentencing unless a court order indicates
otherwise. The Court, upon ashowing of good cause, may issue an order granting additiond timeto pay.
Before adding a late payment surcharge or other pendty authorized by the lowa legidature (see next
question), the clerk of court or other state agency will send anotice to a person who has not paid afine.
Some notices are mandated by law. Others are sent as a courtesy. In either Stuation, each notice may
establish anew deadline date to pay thefine. If the person paysthe fine before the new deadline, the new
sanction will not be impaosed.

®» NOTE: Read the notices car efully. If aperson hasalready received multiple notices
the person’sdriver’slicense might be suspended.

3. What will happen if | don’t pay my fine by the due date?

The lowalegidature has established sanctions and severd collection methods to induce partiesto
pay amounts due. These methodsinclude, but are not limited to:

- suspending the person’sdriverslicense

- adding a 10 percent surcharge to the baance due the Centra Collections Unit;

- deducting the unpaid fine and cogts from income tax refunds; or

garnishing the person’ s wages.

L. RECORDS & WARRANTS

1. Why won’t you do a record check for me?

The clerk’ s office is required to keep the records open and accurate. Due to staffing and ligbility
considerations, however, the clerk does not conduct record searches.

2. Thisisn’t supposed to be on my record. Why isit showing up?

The clerk should first determine if the matter was recorded properly and, if so, advise the party to
seek advice and assstance from competent legal counsel.

3. Isthereawarrant out for my arrest?

The party should check with locd law enforcement; clerks are not authorized to provide this
informetion.

M. RESTRAINING ORDERS
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How do | lift a no contact order?

Sincethisinvolvesrescinding acourt order the clerk should advisethe party to file awritten request
with the clerk and provide a copy to the county attorney. A judgewill then consider the request. If there
areforms available for this purpose, the clerk should provide the gppropriate form to the party.

N. SENTENCES: OUTCOMES& OPTIONS
1. What will be my sentence?
The judge imposes the sentences and it would be ingppropriate for the clerk to speculate.

2. Am | goingtojail?

Sentencing depends on avariety of factorsand it would beinappropriate for the clerk to speculate
on what the judge might do.

3. Wherecan | gofor traffic class?

The party should check with the prosecutor’ s office.

4. How do | get unsupervised probation?

Becausethisissuch animportant issue, the clerk should emphasize that the best option would beto
consult with competent legal counsd. However, if the defendant is not going to contact an attorney, the
clerk may suggest that the defendant could contact the county prosecutor to discuss the issue, or the

defendant could make the request to the judge a sentencing. But the clerk may not tell the defendant which
option the party should choose.
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V1. Probate

1. Can | filemy own guardianship and conservator ship?

It is possibleto file your own guardianship and conservatorship, but due to legd complexitiesand
potentid liability the party should be advised to first consult an atorney.

2. Asaguardian (or conservator), do | haveto filean annual report?
It is assumed that this question pertains to reporting requirements for guardians and conservators.

The requirements are found at sections 633.669 and 663.670 of the lowa Code. Guardians and
conservators must file annua reports unless the court otherwise orders.

= NOTE: For moreinformation on handling guar dianships and conser vator ships, see:
Guardianship and Conservator ship Handbook, by the Y oung Lawyers Divison of thelowa State Bar
Association.  (To obtain acopy call: (515) 243-3179)

3. Do you have my will?
The clerk may tell the party whether his or her will is being stored in the clerk’ s office.
4. How do fileaclaim in probate?

lowa Code sections 633.410 through 633.449 regulate the filing of claimsin probate cases. The
clerk should offer any formsthat might be availablefor that purpose. Someclerks officesaso offer basic
information on the steps required in filing aclam. (Check with your clerk of court.) However, there are
many questionswhich requirelega andys's, such asgatute of limitations, separate actionsinlieu of damsin
probate, secured and unsecured claims, contingent claims, classification of debts and charges, order of
payment, and procedurewhen disallowed. The clerk should advisethe party to seek advice and assstance
from an atorney.

5. Dol haveto open an estate for a dead relative?

This question requires alegd opinion, which the clerk may not offer. An estateis not required for
every deceased person, but it may be necessary to transfer property, pay just claims, and obtain tax
clearances. The clerk should advise the party to seek assistance from competent lega counsdl.

6. Can | havetheform to filea claim in probate court?

The lowa Rules of Civil Procedure do not provide forms for probate cases.




VII. Small Claims

®» NOTE: The Legal Services Corporation of lowa (800-532-1503) provides a hdpful guide on
landlord/tenant cases. In addition, the lowa State Bar Association’s handbook -- “How to Use Smdll
ClamsCourt” —isvery helpful. 1t should beavailable a the dlerk’ scounter. Otherwise, cdl the|SBA in Des
Moinesat: (515-243-3179).

A. FILING A SMALL CLAIM CASE

1. How dol fileasmall claim?

Thederk may provide any pamphletsthat areavailable (e.g., from the Y oung Lawyers Division of the
date bar association) aswdl asformsfor filing smdl dams. Y ou may dso point out whereinformation should
be placed ontheforms. Y ou should not offer recommendations asto the phraseology of theinformation that
goes on the form, whom the party should sue, or whether asmdl claim should be filed.

2. Whomdo| fileagainst?

This question requires the clerk to offer legd advice, which a clerk may not provide. Advise the
plantiff to consult with competent legal counsd.

3. Dol have a case against this guy?

This question requires a clerk to interpret how the law will apply inaparticular litigant’ s case, which
would condtitute legal advice. Clerks cannot provide legd advice. The party should ask an attorney on this
question.

4. | livein lowa and the defendant livesin ANOTHER STATE. Wheredo | file?

The answer to this question depends on the particular circumstances of the case. The clerk should
advise the plaintiff to consult with competent lega counsd.

5. I livein thiscounty and the person | want to suelivesin ANOTHER COUNTY in lowa.
Wheredo |l file?

The answer to this question depends on the particular circumstances of the case. The clerk should
advise the plaintiff to consult with competent lega counsd.

6. What kind of noticedo | haveto give?



The type of notice may vary with the circumstances, such asthetype of claim the party wishestofile
and whether the defendant livesin lowa. The clerk may point out the various types of service avalable
pursuant to section 631.4 of the lowa Code. For further information on thisissue, the party should consult
with an attorney.

7. Oncel filemy claim, how long before | go to court?

Thisisan adminidrative question, which may be answered by thecdlerk. Onceapetitionisfiledit must
be served upon the opposing party who isthen given areasonabletimeto respond, usudly 20 daysfrom date
of sarvice. If ananswer isfiled denying the claim the magistrate clerk will set the casefor hearing according to
the magidtrate's (or district associate judge' s) schedule and notice will be mailed to dl parties. 1n some
counties, unless waived by court order, mediation isrequired prior to setting the casefor hearing. Inthose
countiesthe clerk should inform the party about that requirement and that notice for the mediation will be sent
to dl parties the same as the notice for the hearing.

8. My case was dismissed ayear ago. Can | refile?

The answer depends upon how the case was dismissed (i.e., with or without prejudice) and whether
the statute of limitations has expired, which can be acomplicated issue. The party should seek advice from
competent legd counsd.

9. Will you mail methirty small claimsforms?

Mog derks offices will not do this. Clerks will mail one copy free of charge. The recipient is
alowed to make copies from the origind.

B. ANSWERING A SMALL CLAIM PETITION

1. | received a small claim noticein themail. What do | do now?

The defendant should follow the ingtructions on the notice and perhaps seek advice from an attorney.
The clerk cannot tell the defendant whether to admit or deny the claim or how to respond to the notice; this
would be legd advice, which clerks cannot provide.

2. How do| filea counterclaim?

Theclerk may providethe gppropriate formsand indicate where theinformation should be placed on
the form, but cannot suggest phraseology or whether a counterclaim should be filed.

C. BANKRUPTCY & ITSIMPACT
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| filed a debt collection case againgt a person. After that, the person filed for bankruptcy.
How will the bankruptcy case affect my case against that person?

Theanswer to thisquestion can be complicated. It requireslegd advice, which clerks cannot provide.
From aprocedurd standpoint the clerk may advisethat the filing of bankruptcy generaly suspends (“stays’)
the state court proceedings. The party should seek advice from competent lega counsel as to how the
bankruptcy might affect the plaintiff’s claim.

D. COLLECTING ON A JUDGMENT
1. How long ismy judgment good for?

The gtatute of limitations for smal claimsjudgmentsfor execution purposesistwenty years, and liens
on those judgments exist for ten years. (See lowa Code sections 614.1(6), 626.2 and 631.12.)

2. Once ajudgment isobtained, how long before | get my money?

Thisquestion requirescaution by theclerk. A judgment givesthejudgment creditor alien gand the
defendant, but the judgment and lien do not guarantee voluntary payment. Thejudgment creditor may pursue
collection through various legd forms of execution, but these can be complicated. The party should seek
advice from an attorney.

3. How do | obtain garnishment?

The clerk may provide appropriate forms that are available for this process and point out where
informeation should be placed ontheforms, but the clerk should not give any advice asto how the garnishment
should be pursued.

4. How many garnishments can be on a person at onetime?

Only one execution shal be in exisence a the same time. (See lowa Code section 626.3.) The
party should consult an attorney for options.

5. How do | find out wher e the defendant wor ks?

This information could be obtained through a debtor examination after a judgment has been
obtained and the judgment creditor has unsuccessfully attempted an execution on that judgment. (See FAQs
|.C.3above.)) Therearecertain legd requirementsthat must be met before you get to that point so the clerk
should advise the judgment creditor to seek advice and assstance from competent legal counsd.
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6. | tried an execution, but it didn’t work. What do | do now?

The clerk cannot tell the person what he or she should do in thiscircumstance. One option, however,
isadebtor examination. (See previous question.)
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7. How do | stop a garnishment?
The clerk may provide the defendant with appropriateformsfor requesting ahearing, if suchformsare
available. Otherwise, theclerk should advisethe defendant that amotion to contest the garnishment, needsto

be filed with the clerk’ s office with notice to the garnishing party. A hearing will then be scheduled beforea
judge.

8. Why can’t the judgejust put the defendant in jail?

The derk may advise that jal isnot alegd remedy avalablein civil proceedings. The plaintiff may
wish to consult competent legd counsd to explore other available options.

9. Can the defendant make installment payments on the judgment?

Thejudgment entry may providefor installment payments, or the defendant may petition the court for
ingalment payments. (See lowa Code section 631.12.) The judgment creditor may also accept partia
paymentsevenif they are not explicitly authorized in thejudgment, but the defendant should seek advicefrom
an atorney as to whether the judgment creditor who has accepted partia paymentswill be prevented from
seeking accelerated collection of the judgment through other legd means.

10. The other party paid mejust thejudgment and not court costs.
How do | collect the court costs?

If the judgment required the defendant to pay court codts, the judgment lien does not have to be
released until those costsarepaid. The plaintiff may pursue payment through execution and the clerk should
provide formsfor doing so, if available.

E. INTEREST CALCULATION
How do | figureinterest?

[% Note: Strongly recommend to your judges that they mug include the interest rate in the
judgment.]

Few derk’ soffices calculate theinterest duefor litigants. The clerk may at least provideto the party
the appropriate information to caculaetheinterest if not provided in thejudgment entry. Theclerk may aso
provide acaculator at the front counter and instructionson how to calculateinterest. Thefollowing are
somesmplestepsfor caculatinginterest. Not every casedlowsfor asmple answer, however. Theamount
of interest due could beinfluenced by whether thelitigant has dready received partid payment of thejudgment
or interest. Neverthdess, the following steps should be helpful to many pro se litigants
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A Basic Method for Calculating Interest on a Judgment

Step 1 Multiply $ [J X [1] % = [A]
judgment amount  interest rete annud amount
of interest due
Step 2: Divide[A] by 365 = [D] thedaily interest amount
Step 3: Multiply the daily interest amount [D] times the number of days since

the initiated file date to determine the amount of interest owed.

Example  Judgment of $2000; interest rate of 6% per year; 280 dayssincethe datethesmal clams
petition was filed.

1. $2000 X .06 = $120 annud interest
2. $120/365 = $.329 per day
3. $.329 X 280 days = $92.05 interest owed
F. LANDLORD & TENANT CASES: FORCIBLE ENTRY AND DETAINER (F.E.D.)

1. Doesathreeday “noticeto quit” include weekends and holidays?

Yes.

2. Other questions about Forcible Entry and Detainer (FED) cases....

This can be avery complicated area of the law, so the party should consult an atorney on dmogt al
other questions. However, the L egal Services Cor por ation of | owa hasavery informative guide book on
legdl issuesrdated to FEDs. [Call toll-free: 1-800-532-1503] Clerks' offices should obtain acopy and make
it avallable asareference book at the counter. Legd Aid might also providefreeor low cost legd servicesfor

low-income residents who cannot afford an attorney.

G. MINORSASPARTIESIN A SMALL CLAIM CASE

1. I'm 15yearsold and | haven’t been paid for work I’ve done. How do | sueto get my
money?

A minor may sue adefendant, but the minor must have aparent or guardian completeand sgnasmdl
clam petition.

2. Can| sueaminor?
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Yes -- aminor may be sued, but no judgment may be taken againg a minor unless the minor is
defended by aguardian ad litem. (SeelowaRuleof Civil Procedure 13.) Suing aminor involves numerous
legd issues, so the party should seek the advice and assistance of competent legal counsd.

H. SATISFYING & RELEASING THE JUDGMENT

1. | paid my judgment in full and the plaintiff has not released it.
How do | get thejudgment released?

Thereis a procedure for this contingency found in lowa Code section 624.37, but the party should
seek advice from competent legal counsel on thisissue.

2. | paid my judgment so why don’t you satisfy it?

The judgment creditor (the person who was owed the money) is responsble for satifying the
judgment, not the clerk. (See lowa Code section 624.37.)

|. TIMELIMIT FOR FILING A SMALL CLAIM
What isthetimelimit to filea small claim? [Statute of limitations question]

lowa Code chapter 614 addressesthis question, but other Code chapters could apply depending on
the type of clam and the factsinvolved in the case. The party should consult with an attorney.
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Helpful Phone Numbers for People Who Need L egal Assistance or |nformation

Department of Transportation (lowa)
-- for information regarding driverslicenses

Generd information:
(515) 237-3053

License rendaement:
(800) 532-1121

Lawyer Referral Service (lowa/ Statewide)

Toll free: (800) 532-1108

FREE or LOW COST Legal Assistance for Civil or Domestic Actions

L ocal Phone#

Toll Free Phone#

L egal Services Corporation of lowa (Des Moines)

(515) 243 2151

(800) 532-1503

Cedar Rapids Regiond Office

(319) 364-6108

(800) 322-0419

lowa City Regiona Office

(319) 351-6570

(800) 272-0008

Waterloo Regiond Office

(319) 235-7008

(800) 772-0039

North Centrd Region: Mason City

(515) 423-4651

(800) 392-0021

Northeast Region: Dubuque

(319) 588-4653

(800) 942-4619

Northwest Region: Sioux City

(712) 277-8686

(800) 352-0017

South Centra Region: Des Moines

(515) 280-3636

(800) 772-0039

Southeast Region: Ottumwa

(515) 683-3166

(800) 452-0007

Southwest Region: Council Bluffs

(712) 328-3982

(800) 432-9229

HELP Legd Aid — Scott County (Davenport)

(319) 322-6216

(800) 627-1596

Legd Aid Society — Polk County (Des Moines)

(515) 243-1193

Legd Aid Society — Muscatine County (Muscatine)

(319) 263-8663

Legd Aid Society — Story County (Ames)

(515) 382-2471

Drake Law Clinic — Des Moines

(515) 271-3851

Volunteer Lawyers Project (Des Moines)

(515) 243-3904

July 2000

41



Acknowledgements

The lowa Supreme Court wishes to expressiits gppreciation to al the members of the judicia branch's
Customer Service Advisory Committee for producing this excellent resource and training manua. Specid
recognition goes to those who served on the pro se litigants subcommittee members who devoted
subgtantia time and effort on this project, including District Judge Kurt Wilke, Digtrict Associate Judge
Doug Staskd, Digtrict Court Clerks Clay Gavin and Berkeley Greenwood, and John Goerdt, State Court
Planner. The Supreme Court would aso like to thank attorneys at the lowa State Bar Association, the
Polk County Legd Aid Society, and the lowa Attorney Generd’ s office for their review of this document.

Judicia Branch Customer Service Advisory Committee Members:

Member

Tom Betts

Hon. William Early
Cynthia Forsyth
Barbara Fuls

Clay Gavin
Berkeley Greenwood
Cynthia Kelly

Lois Leary
Christine Mayberry
Marlene Nelson
Mary Sexton, Chair
Sherry Sharp
Steve Smith

Bill Snyder

Hon. Doug Staskal

Hon. Kurt Wilke

District Court Administrator
Magistrate

Clerk of Court

Clerk of Court

Clerk of Court

Clerk of Court

Clerk of Court

Clerk of Court

Deputy Clerk

Clerk of Court

Clerk of Court

Clerk of Court

Chief Juvenile Court Officer
Human Resources Director
District Associate Judge

District Judge

County

Scott

Shelby

Benton

Floyd
Dubuque

Mills

Emmett

Polk

Supreme Court
Scott

Mahaska
Warren

Black Hawk
Supreme Court
Polk

Webster

John Goerdt, State Court Planner (Committee Staff)

July 2000

42



