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a little history—the California
experience

— Between 1980 — 1985 pro se rate went

from 24% to 47 % - by 1990 — it was 88%
Mid 1990’s — Pro se rate in family law was:

(] —77%

. —80%

. = 77%

— doubled 1980’s — 30% - 67%
= continued to grow through 90’s
= San Diego between 1992 (46%) — 2000 (77%)

So-
the courts began to respond




Reason
Primarily Economic

= Most FL Practice is sole or small practice

cost of doing business has gone up.

Ability of public to pay has not kept up
= High retainers — ongoing fees unmanageable
= Legal Services unavailable

Does not cover that type of case

Person makes too much money

the frequent CA demographic

other areas of growth




The lllinois experience—a brief
background

While there were some isolated efforts
beforehand, pro se initiatives in Illinois
began to take off in mid-1990’s

Initially concentrated primarily in
Chicago/Cook County (with a couple of
notable exceptions), but recently
expanding throughout the State

Family Law just one of many areas where
pro se efforts in place or underway

Some statistical background

Legal Needs Study released in early 2005 shows
that over the course of a year, low-income
residents in Illinois experienced over 1.3 million
problems, but had legal assistance for only
218,000 issues

65.3% attempted to resolve their problems
without legal assistance, often in very complex
and serious cases. For example:

Principal Leaders in IL Pro Se efforts
in Partnership with IL Courts

The Chicago Bar Foundation

The Illinois Coalition for Equal Justice
Illinois Legal Aid Online

Southern Illinois University School of Law.
IIT Chicago-Kent College of Law




A sampling of IL efforts

Several advice/assistance desks in Cook County for
different types of cases

= Domestic Relations, Minor Guardianship, Foreclosure, Debt
Collection, Domestic violence, Expungement, Tenant Defense,
Small claims

= Central Self Help Center for Cook County (largest unified court
system in country) currently in planning phase

Federal court in Chicago has central self help desk for all

pro se cases

Central self help centers in some other judicial circuits in

Illinois (Lake County and Southern Illinois School of Law)

and now in works in several other parts of the state

IL a leader in developing web-based information and

resources for pro se litigants through Illinois Legal Aid

Online—see www.illinoislegalaid.org.

Funding for IL efforts

Chicago Bar Foundation a longtime funder of
these initiatives, boosted by cy pres awards from
local courts

Some state funding through IL Equal Justice
Foundation

Some funding a County level through the Courts,
as well as significant in-kind contributions of
staff, space and equipment

Working to develop additional sources of funding




what we found

m  Sometimes even at the level of a single departm
or judge

lllinois—Self Help Center Concept

Concept: A “self-help center” as a user-friendly resource where
members of the public can obtain basic information and resources
regarding the followin:

L]

The self-help center should incorporate the resources of Illinois
Legal Aid Online and any “advice desks” that offer limited legal
assistance to pro se litigants for specific legal matters, as well as
hotlines and referral networks for legal aid and bar association
attorney referral services.

The self-help center should be staffed by a qualified legal aid or
public interest law organization—supplemented by trained
volunteers--to offer advice and where appropriate limited legal
assistance to pro se litigants for suitable legal matters.

lllinois—Planning Considerations

Location
= Need sufficient space
= Computers, Internet access, printer
= Access to court docket system for case status/history information
Staffing
While court staff, law students and other non-attorney staff and volunteers play
a key role, centers should be staffed and overseen by an attorney(s) from a pro
bono or legal aid organization not affiliated with the court

Brief legal advice available along with assistance with developing forms, navigating
court system, using resources, etc.

= All volunteers does not work—need consistent staff presence
Tie in with and its host, Illinois Legal Aid Online
(ILAO)
= For access to informational materials
= Determine most common areas of need and ensure relevant and user-friendly
content is available
= ILAO can help develop interactive court form generation program that allows
staff or volunteers to assist litigants in developing their court forms

Tie in with legal aid hotline, bar referral programs
Tie in with Mediation for those who can benefit from it
Tie in with Social Services, other services (e.g. interpreters)




identifying court stakeholders

identifying community stakeholders

Particularly of sections in areas where services are anticipated

Make sure planning always includes both sides to a case — for example,
both landlord and tenant lawyers should be invited to participate in
planning a housing self-help program.

By clearly stating what they need to enforce an order

It is a good idea to have a public defender there — or a family law
attorney to represent the perspective of the defendant in a domestic
violence case

identify needs




think about space

Affects service delivery methods; space for workshops, for
computers, etc.

In Open layout; ability to lock the door and “close”

Perhaps you can re-design service into a different model
such as a courtroom assistance design

Perhaps you can design a telephone help-line system that
can operate outside the courthouse

what about staffing?

Pro se litigants need staff available to answer guestions for them

Additional Staff can be non-attorney, but when services are
delivered to the public, appropriate training is required

Written materials with forms and instructions can be a valuable
support tool for litigants

Litigants who use computers in self-help centers ask both legal
and technical questions of staff.

Individuals who use computers at home may use self-help
computer programs differently than those who take the time to
come physically into the court for help.

staffing structure




think about service delivery methods

Drop-in; appointments; individual; workshops;
telephone help-lines; computers; courtroom

factors affecting services and
delivery

Analyze language demographics for the community gi.e.
US Census-Am. Fact Finder, Court Interpreter Requests, Experience of Legal
Aid and non-profits)

.

Case Complexity

Special Needs of Litigant

Evaluation




II. Operation

Start slowly!!

Build in management time!!

Experiment with service delivery modes

Use triage




Evaluate

Expect continuous change

ethical issues

Court Staff

= Attorneys
See California Standards of Judicial Administration

Based more closely on Cannons of Judicial Ethics
than Rules of Professional Conduct

No Attorney-Client Relationship
Litigant’s perception of relationship
No Confidentiality
Qualifications — See CA Rule 5.35
= Non-Attorneys
Same
Proper Supervision; unauthorized practice of law

ethical issues - continued

Issue of usefulness in general
Screening

Training

Whose volunteer?

Ensuring competence
Screening

Neutrality & Conflicts
Soliciting Business

Inappropriate Requests
= Ex parte Communications




growth and integration

» Covering additional case types
= Additional Languages
= Additional Locations and service areas

= Settlement Services

n Caseflow Management

= Courtroom Services

= Case Management Technology

Benefits to Court System

» Providing pro se litigants with resources, information,
and referrals to help them better navigate the court
system;

= Reducing some of the burden on court staff;

= Decreasing inaccurate paperwork and reducing the
number of inappropriate filings;

» Improving the quality of information that pro se
litigants provide to the Court;

= Improving the administration of justice by minimizing
unproductive court appearances and lowering
continuance rates; and

= Giving pro selitigants a better sense that the court
system is open to them, not just to litigants who can
afford to hire an attorney.




